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The Farm and Ranch Freedom Alliance (FARFA) is a non-profit organization headquartered in
Austin, Texas. Founded in April 2006, FARFA has over 600 members and over 2,000 subscribers
to its mailing list from across the country. FARFA is dedicated to protecting the interests of
independent farmers, ranchers, homesteaders, and other livestock owners.

USDA has described NAIS as “one of the largest systematic changes ever faced by the livestock
industry.”’ Despite the scope of the proposed program, the government has not conducted any
scientific studies to analyze the design or effectiveness of the NAIS. Nor has the government ever
completed a cost-benefit analysis. Rather, the USDA has relied on unsupported, generalized
statements that NAIS is necessary to protect the United States against an outbreak of animal disease
and that it will help the export market. The discussion below is an overview of the most egregious
issues that have been ignored by the proponents of the program.

Background

In the 1980s and 1990s, industry trade groups developed plans for a national electronic animal
identification system.? In 2002, the National Institute for Animal Agriculture (NIAA) established a
task force to create a national animal identification system.> The NIAA is a trade organization
composed primarily of large agri-business, technology companies, and government bureaucracies.”
The NIAA included USDA in its task force to develop a national electronic identification system.”

In April 2005, the USDA published the Draft Strategic Plan and the Program Standards for the
NAIS. These documents set out a 3-stage program: premises registration, animal identification,
and animal tracking, discussed in more detail below. The Plan stated that the NAIS would be
mandatory after an initial voluntary period.®

After a public outcry, USDA announced in November 2006 that NAIS would be voluntary at
the federal level.” The same day USDA made this announcement, it also announced the availability
of $14 million to fund state programs under cooperative agreements. The cooperative agreements
with the states include provisions requiring the states to reach specified goals for participation.®
The federal funds thus encourage states to adopt mandatory programs, as Wisconsin and Indiana
have done,? or to use coercive measures to increase registrations. For example, Michigan now
requires all cattle to be tagged with NAIS-compliant RFID tags (and the properties registered),
Tennessee has refused disaster relief to farmers whose properties were not NAIS-registered, and
Colorado has expelled children from the State Fair livestock show because their parents’ properties
were not registered. ™

Further, despite referring to “critical mass” as an intermediate goal for participation, the USDA
has repeatedly stated that its ultimate goal is to have 100% or “full” participation. It is not plausible
that 100% of animal owners, including thousands of people who have livestock as pets, will choose
to sign up for this program of their own free will, in time to meet USDA goals. The reality is that
states continue to face pressure from USDA to implement mandatory or coercive measures to meet
the USDA’s goals and to receive federal funds to meet those goals. We urge Congress to halt or
restrict the USDA’s implementation of NAIS.



I. NAIS will impose significant costs on livestock and poultry owners, including small
farmers and pet owners.

The USDA provided a grant to Kansas State University in 2007 to conduct a cost-benefit
analysis. Although USDA has the results, it has refused to release the study to date. Instead, the
USDA and state agencies continue to spend money on NAIS and expect animal owners to pay costs,
while our economy faces a severe recession.

Even just the first step of the NAIS, premises registration, involves significant costs: computer
hardware and software to create the database of all animal owners, and the personnel for data entry,
management, and maintenance. These costs must be paid either through a fee on the landowner (as
proposed in Texas) or with taxpayer dollars.

Animal identification is a separate, costly step. Although the external RFID tags cost $3, the
implantable microchips cost approximately $20. The cost of actually tagging the animals must also
take into account the costs of a veterinarian’s assistance (for implantable micrcohips) or the
equipment and labor necessary to precisely place the tags in the correct portion of the ear so that
they can be read electronically.™* There is also the potential for human or animal injury in the
process, as well as the shrinkage associated with greater handling of the animals.*® Most farmers
and ranchers have very narrow profit margins and will not be able to absorb these costs. Some
animals, such as sheep and goats, may be worth as little as $50 to begin with, making such costs
clearly excessive. If leg bands are used to identify poultry at birth, they will require multiple tag
changes while they grow to maturity, which could easily mean spending more money on tags than
the bird would sell for.

The third step, reporting, will require animal owners to either have electronic readers and
computers, or to pay someone else to scan the tags and report. The cost for reporting every
movement of every animal will differ, depending on whether the owner has to hire additional labor
to help with the paperwork requirements. The list of reportable events is long: the tagging of every
animal; regional shows and exhibitions; every sale, whether by private agreement or market;
missing animals; predator losses; euthanasia; rendering; and slaughter. The resulting databases will
be massive, requiring extensive equipment and personnel. These costs may be directly imposed on
the animal owner, or they may be partially hidden by using taxpayer dollars, levies on sales barns,
or other methods. But they must be paid somehow.

The Australian Beef Association has estimated that the costs for the Australian program (which
covers cattle only) could be as high as $40 for each animal.*® The Association noted that a British
parliamentary committee found that Britain’s tracking program cost as much as $69 per animal sold.
When multiplied by the approximately 100 million cattle in this country, 9 million horses, 9 million
goat and sheep, and millions more included livestock and poultry animals, these costs are
staggering.

I1. NAIS will not increase food safety.

For many people, the issue of animal health is closely linked to food safety. Yet the NAIS will
do nothing to improve the safety of our food supply. Most food-borne illnesses are from bacteria
such as salmonella, e. coli, and campylobacter, or the Norwalk viruses.** These organisms
contaminate food due to poor practices at slaughterhouses or in food handling.*> The NAIS will not



prevent these problems from occurring. Moreover, because the tracking will end at the time of
slaughter, the NAIS will not improve the government’s ability to trace contaminated meats once
they leave the slaughterhouse and enter the food chain.

In fact, the NAIS will actually reduce food safety. Economies of scale and the provisions for
group identification under NAIS will translate to advantages for factory confinement farms. The
use of antibiotics in these farms has raised significant health concerns, while significant
environmental issues have been linked to the confinement operations’ animal management
practices. Meanwhile, small farmers who sell their products locally, creating a diversified and
totally traceable food supply, will be driven out of agriculture by the costs of NAIS.

Although it is not a widespread problem, the issue of BSE or Mad Cow Disease is of great
concern to many Americans. The most effective protection against the human health threat from
BSE would be a system of testing every slaughtered cow that enters the food supply, as is currently
done in Japan. ®* England and the European Union also test significantly more cattle than does the
USDA, which tests only about 1/10 of 1% of our slaughtered cattle."” The USDA has justified this
low testing rate on the grounds that it estimates that there are only 4 to 7 cows in the entire country
that have BSE. Yet the USDA apparently sees no contradiction in pushing for the electronic
tagging and tracking of 100 million cows, a process that will not actually detect those few sick ones
or prevent them from entering the food supply.

NAIS will do nothing to increase the safety of the American food supply, although it will almost
certainly raise the cost of food.

I11. NAIS will not improve animal health.

It is critical to recognize that animal diseases, in both wild and domesticated animals, have been
part of human existence for thousands of years. The excuse of disease cannot justify every intrusion
into citizens’ privacy and burdens on their property rights. But we are not even faced with a true
choice between safety and freedom, because the NAIS will not provide any true protection
against disease.

The sole goal of the NAIS is to provide 48-hour traceback of all animal movements. According
to the proponents, every animal must be part of the system. Yet the government has not provided
any studies or models showing why 48 hours is a magic number nor why 100% of animals must be
included. The Farm and Ranch Freedom Alliance submitted requests under the Freedom of
Information Act (FOIA) in November 2006 and December 2007, asking for the studies, risk
analysis, and other scientific documents used to develop NAIS. USDA has acknowledged receipt
of both requests and has provided no objection under FOIA, yet it still has not produced a single
study.

Basic scientific principles and practical experience both establish that the susceptibility of
animals to disease and the likelihood of transmission differ greatly depending on the species of
animal, the exact disease, and the conditions under which the animals are kept.®

Non-commercial operations are not immune from disease, but they do not pose the same risks as
the commercial facilities. Using poultry as an example, in the 2004 outbreak of avian flu in Texas,
the disease was found in a 6,600 bird flock in commercial poultry operation; but despite testing
more than 350 nearby non-commercial flocks, no infected birds were found in non-commercial



flocks.™ In the 2002 outbreak of avian influenza in Virginia, “farm equipment, vehicles and
personnel” that moved among commercial facilities caused transmission of the virus.”> An NGO
report indicates that the spread of avian flu, including the greatly-feared H5N1 virus, is due to the
conditions in confinement poultry operations.?* As noted in that report, a USDA report found that,
out of 45 outbreaks of avian flu in the country of Laos, 42 of the outbreaks occurred in commercial
operations.*

Despite the clear, scientifically documented differences between production systems and non-
industrialized holding of livestock, NAIS treats all owners alike. Under NAIS, a small-scale
livestock owner with 10 chickens free-ranging is considered as much of a threat to animal health as
a commercial operation with 10,000 chickens living in a crowded building. The farmer raising
sheep or cattle on healthy pastures is treated the same as the feedlot with hundreds of animals
crowded into small pens. Indeed, the small-scale producers face even heavier burdens than the
large commercial operations because of economies of scale and the way the USDA has defined
group lot numbers. This program is precisely the opposite of what is needed to prevent and
control disease.

NAIS may also increase the spread of livestock diseases by creating a new black market. If the
NAIS is implemented on a mandatory basis, or creates restrictions on people’s right to buy, sell, or
use their animals, it is inevitable that some people will decide not to comply. Since they will be
acting illegally, they will be far less likely to seek a veterinarian’s help should a disease problem
arise. To understand the potential problem, one has only to look at the outbreak of Exotic
Newcastle Disease that occurred in Los Angeles in 2002, a situation that pro-NAIS supporters have
repeatedly referenced.”® The Exotic Newcastle Disease outbreak was started and spread by
cockfighting flocks.?* Cockfighting is illegal in California and the roosters were smuggled in from
Mexico.? Thus, the NAIS will actually create conditions that increase the probability of disease
outbreaks by undermining the first line of defense: the actions of private individuals and their
veterinarians in quickly diagnosing and containing diseases.

There are far more effective ways to address animal diseases than an electronic identification
and tracking system. The USDA and the equivalent state agencies have extensive programs in
place to monitor, track, and contain disease. These existing programs were analyzed in the
Government Accountability Office’s (GAQ’s) report on the efforts to protect agriculture from a
terrorist attack.?® As acknowledged in that report, the government’s ability to respond to an
intentional introduction of livestock disease reflects its ability to respond to natural outbreaks.?’

The GAO identified multiple deficiencies in the government programs: many veterinarians
lack the training needed to recognize the signs of foreign animal diseases; USDA does not use rapid
diagnostic tools to test animals at the site of an outbreak; vaccines cannot be deployed within 24
hours of an outbreak; and current USDA policy requires a complex process for deciding if and
when to use vaccines, a process that could be too lengthy during an outbreak.?® The report listed
additional “management problems”: a decline in agricultural inspections at ports of entry, which
are the first line of defense against the entry of foreign diseases; weaknesses in the flow of critical
information among stakeholders; insufficient technical assistance to states for developing
emergency response plans; shortcomings in coordinating working groups and research efforts; and
lack of integration of agencies’ databases.?’ Notably, the GAO did not identify any deficiencies
in current mechanisms for tracking animals, or recommend that resources be allocated to
create a program such as NAIS.



Instead of addressing prevention, diagnosis, and treatment of disease, the USDA has spent
over $130 million of taxpayer dollars to develop an electronic tracking system* and seeks to
impose this unnecessary and ineffective system on every person who owns livestock.

1VV. NAIS will not protect against bioterrorism.

The USDA’s claim that the NAIS will protect against bioterrorism is equally flawed. In 2005,
the Government Accountability Office (GAO) reported on the efforts to protect agriculture from a
terrorist attack.®* The GAO identified multiple deficiencies in the government programs: many
veterinarians lack the training needed to recognize the signs of foreign animal diseases; USDA does
not use rapid diagnostic tools to test animals at the site of an outbreak; vaccines cannot be deployed
within 24 hours of an outbreak; and current USDA policy requires a complex process for deciding if
and when to use vaccines instead of slaughtering animals, a process that could be too lengthy during
an outbreak; and the number of inspections of agricultural imports has actually decreased since
2001.%* Notably, the GAO did not identify any deficiencies in current mechanisms for tracking
animals, or recommend that resources be allocated to create a program such as the NAIS.

While the GAO report did not identify NAIS as important in controlling animal disease, the
report highlighted what may happen after the government traces animals back. Current USDA
policy calls for “depopulation.” Stripping away the euphemisms, this means that the government
will kill all susceptible animals, domestic and wild, within a 10 kilometer radius of wherever the
infected animal has been.®* Healthy animals will be killed, whether or not the disease is fatal to
animals or transmissible to humans. If the disease spreads beyond the initial quarantine zone, the
government will continue to expand the kill zones.?* This policy is wasteful, will drive many small
farmers out of business, and increases the risk of terrorism by creating an unnecessarily high-profile
target.

All of these issues make the U.S. vulnerable to bio-terrorism, and none will be addressed by the
NAIS. In fact, as noted by the GAO report, the concentration of our food supply makes it
vulnerable to attack “because diseases could spread rapidly and be very difficult to contain. For
example, between 80 and 90 percent of grain-fed beef cattle production is concentrated in less than
5 percent of the nation’s feedlots.”*®> The NAIS was developed by and for large producers, and will
only lead to increased corporate control and consolidation of our nation’s food, as small producers
are driven out. This in turn increases our vulnerability.

V. NAIS is not justifiable as a market program.

The USDA has also stated that the animal identification program is necessary to help the export
market.*® This rationale obviously applies only to food animals, not most American horses, nor our
parakeets, parrots, llamas or alpacas, all of which are included in various states’ NAIS plans.

With respect to food animals, the issue of the export market could easily be addressed by a
voluntary program, supported by the affected meat exporters. Such a program would allow the
market to determine how valuable it is to track animals from birth to death. Any farmer that wishes
to export animals or food to other countries could enroll in the program. In turn, exporters could
refuse to buy from anyone who was not also enrolled in the tracking program. Interestingly, the
U.S. imports significantly more beef than it exports,®” raising a question as to the true value of the
export market to the economy as a whole.



From the perspective of the domestic market, this program could simultaneously be used to
create a label that might then demand a premium from concerned consumers, similar to the organic
certification program.

Although the USDA has claimed that the program is currently “voluntary” and “market driven,”
the facts do not support this. USDA has spent over $130 million to develop this program, and
requested another $33 million this year. It has provided over $45 million in grants to the states and
tribes between 2004 and 2008 and over $5 million to industry organizations in 2007-08.*® Several
states, at USDA’s urging, have either adopted or proposed mandatory portions of the program. This
IS not a market-driven program.

Neither the export market nor the domestic market requires a mandatory program that includes
every single livestock animal in the country. The free market should be allowed to function.

V1. NAIS has significant technological problems.

Although the USDA has claimed that NAIS is “technology neutral,” the USDA’s documents
specify that RFID tags will be the means for identifying cattle and the Equine Species Working
Group has similarly specified that microchips will be the default means for identifying horses.*
RFID technology, like any electronic device, is subject to problems that do not exist with traditional
identification methods such as branding or tattoos. Depending on the security of the technology
used, one can clone microchips, infect them with viruses, or reprogram them.*® The specific type of
microchip recommended by the Cattle and Equine Species Working Groups, the 1SO 11784/11785
chip, is particularly vulnerable to reprogramming because it is based on a “recipe” that any
manufacturer can follow.*" That recipe produces chips that can be programmed in the field before
they are applied to the animals, or even reprogrammed after they are in the animal.** It is
impossible to reliably trace an animal if someone can change its identity at any time.

Significantly, the ISO 11784/85 chip is not the type of microchip that has been generally used in
horses, dogs, or cats in the United States for private purposes, and it emits on a different frequency,
134.2 kHz, rather than standard 125 KHz. Thus, most of the scanners and microchip readers in the
U.S. today will not read or even detect these 1SO chips. Every animal handling facility will have to
buy expensive new scanners in order to comply with the USDA- and ESWG-recommended
technology.

The problems with the microchips and readers are only the beginning. The USDA has set out
its vision of multiple public and private databases, capturing all of the reportable “events” for every
animal in the system, with the USDA creating a metadata portal to use for its purposes.** The
technological aspects of setting up such huge databases are daunting. Along with the technological
requirements, there will be literally hundreds of millions of opportunities for human error in this
system. Moreover, integrating databases is far from a simple task. Indeed, despite the emphasis on
inter-agency cooperation since 9/11, the GAO’s 2005 report on agriculture and terrorism noted that
the federal government still had not integrated its own databases.**

The technology companies that make microchips, software, and manage databases could make
billions of dollars under NAIS. Yet, there is no evidence that they could deliver reliable 48-hour
traceback of unique animal identification.



VII. NAIS will impact the entire economy, for the benefit of a handful of corporations.

The ultimate cost of the NAIS goes beyond the billions in direct costs discussed above. Some
people who currently own animals will choose to sell or slaughter their animals rather than submit
to such an intrusive government program or to violate their religious beliefs. Many other animal
owners will be forced to sell because of the expensive and time-consuming requirements. The
USDA estimates that there are approximately 1.4 million premises with livestock in the US. While
this number is daunting enough, it significantly underestimates the true numbers of people who will
be affected. USDA'’s estimate is based on who responded to the 2002 Agriculture Census, which
excludes millions of horse owners, homesteaders, and those who keep livestock as pets. In fact,
Massachusetts reports that it has already registered twice as many properties as had been reported
under the census! And even the USDA census reflects the fact that the majority of animal owners
are small farms and ranches, not large commercial operations that can pass on the costs of the
program.

If a significant portion of livestock owners dispose of their animals, or simply let their flocks
and herds dwindle because of cost and labor under NAIS, there will be wide-reaching effects
throughout the economy. Businesses that sell feed and supplies to small producers may go out of
business. Local feed mills may also close. Real estate prices could be depressed even more as large
numbers of rural land parcels are put up for sale.

While many people will suffer severe economic burdens under the NAIS, the large agri-business
and technology companies will profit from the increased export of food products and massive
demand for microchips, software, and databases. These companies played a key role in developing
the NAIS. For example, executives for large technology companies such as Global Vet Link sit on
the board of directors of the NIAA, the trade group that established the working groups in 2002.
Other entities who are proponents of NAIS will benefit from managing the databases, such as the
associations (i.e. NCBA and American Farm Bureau) that have joined together to form the United
States Animal Identification Organization (USAIO) to manage the “industry-led animal movement
database.”*

VIII. NAIS will burden citizens’ property rights and civil liberties.

If the state implements the program on a mandatory basis or using coercive methods, the NAIS
imposes heavy burdens on people’s freedoms and rights, raising multiple Constitutional issues.

The NAIS will establish a huge, permanent database of citizens’ real property (the homes and
farms where animals are kept) and personal property (the animals themselves), and potentially make
it criminal to own those animals without registration of farms and animals. Individuals will be
required to report each animal’s movements, every sale, and every slaughter. Since animals do not
move themselves, this means reporting the individuals’ own movements. Ownership of
livestock is a traditional activity that has been practiced throughout history without government
surveillance. There is no more justification for imposing reporting requirements on animal owners
than on the owners of any other common property, such as tools. Moreover, this plan will heavily
burden individuals’ ability to raise food for themselves and their families. The NAIS will therefore
burden people’s Fifth and Fourteenth Amendment rights.



Further, having collected information on people’s private homes and property, the NAIS fails to
protect this information. If the information is held by the government, individuals face massive
intrusion into their lives and, potentially, the use of the information for taxing and other purposes.
If the information is held by private companies, individuals will be vulnerable to competitive
misuse of their information or sale of their information, a serious problem that has already occurred
in many other areas.

The NAIS also poses First Amendment problems. Some groups, such as the Amish or
Mennonites, have well-known religious objections to registrations and technological devices. Other
groups also believe that they are prohibited from participating in this program due to scriptural
prohibitions.

The proposed system may also violate the Fourth Amendment’s protections against
unreasonable searches and seizures, the equal protection clause, and constitutional restrictions on
the taking of property.

Conclusion

Most of the people who will be impacted by NAIS are still unaware of it. When voters who
own livestock, horses, and poultry find out the burdensome nature of the program, they will wonder
why Congress created it, or allowed the USDA to implement it without clear statutory authority. We
urge you to support your voters' interests by halting the NAIS.

NAIS is an intrusive, burdensome program that will not provide any real protection against
animal disease or bioterrorism. The program is not justifiable on either philosophical grounds or a
cost-benefit analysis. To the extent that tracking is a benefit to the market, it should be a voluntary,
market-driven program paid for by the participants.

Sincerely,

Judith McGeary, Esq.

Executive Director

Farm and Ranch Freedom Alliance
8308 Sassman Rd

Austin, Texas 78747

Phone: 512-243-9404

Toll-free: 866-687-6452
Judith@farmandranchfreedom.org
www.farmandranchfreedom.org
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